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1 Ucel smérnice
Ucelem  této  smérnice je  pribliZit
zaméstnanym v Biotechnologickém ustavu AV

CR, v. v. i. (dale jen ,BTU“), zejména
vyzkumnym pracovnikiim/cim jejich prava a
povinnosti v souvislosti s dusevnim

vlastnictvim, a to v oblasti primyslovych prav,
ochrany obchodniho tajemstvi véetné know-
how a v oblasti autorskych prav.

Smérnice také upravuje rozdéleni kompetenci
voblasti naklddani s pravy kduSevnimu
vlastnictvi v BTU.

2 Cilova skupina

Cilovou skupinou jsou zaméstnani v BTU
podilejici se na vyzkumu nebo vytvareni
autorskych dél, TTO, vedouci THS, zaméstnani
v THS povéreni vkladanim udajl do databaze
ASEP, feditel/ka, Pravni oddéleni, Ekonomické
oddéleni.

3 Definice

Autor je fyzickd osoba, kterd vytvorila
autorské dilo.

Autorské dilo je jedine¢nym vysledkem tvarci
¢innosti a je vyjadreno v jakékoliv objektivné
vnimatelné podobé véetné podoby
elektronické, trvale nebo docasné, bez ohledu
na jeho rozsah, ucel a vyznam (napt. autorské
dilo literarni, hudebni, vytvarné, védecké,
pocitacovy program).

Autorské pravo chrani prava tvlrcd/kyn
(autorl/rek)  autorskych  dél  zejména
vzhledem k jejich uZivateldm/kam.

Dusevni vlastnictvi jsou vysledky lidské tvaréi
¢innosti, jejichZz ochrana je upravena zakonem,
a to bud pravy primyslovymi, pravy
autorskymi nebo obchodnim tajemstvim.

Know-how je soubor praktickych znalosti,
které jsou ziskany zkusenostmi a pokusy, které
jsou tajné, tj. nejsou vSeobecné znamé a
snadno pristupné, které jsou podstatné, tj.
jsou dulezité a uzitecné pro konkrétni ucel
(napf. vyrobu wvyrobk(l), a které jsou
identifikované, tj. jsou dostatecné popsané,

1 Purpose of the Directive

The purpose of this directive is to make
employees of the Institute of Biotechnology of
the CAS, v. v. i. (hereinafter referred to as
“IBT”), especially researchers, aware of their
rights and obligations in connection with
intellectual property, namely in the field of
industrial property rights, protection of trade
secrets, including know-how, and in the field of
copyright.

This directive also regulates the division of
competencies in the field of the management
of intellectual property rights at IBT.

2 Target Audience

The target audience is IBT staff involved in
research or creation of works of authorship,
TTO, head of THS, THS staff responsible for
entering data into the ASEP database, director,
Legal Office, Economic Department.

3 Definitions

An author is an individual who created a work
of authorship.

A work of authorship is the unique result of a
creative activity and is expressed in any
objectively perceptible form, including
electronic form, permanently or temporarily,
regardless of its scope, purpose and
significance (e.g. literary, musical, artistic,
scientific, computer program).

Copyright protects the rights of the creators
(authors) of works of authorship, particularly
in relation to their users.

Intellectual property is the result of human
creative activity, the protection of which is
regulated by law, either by industrial rights,
copyright, or trade secrets.

Know-how is a package of practical
information, resulting from experience and
testing, which is secret, that is to say, not
generally known or easily accessible, which is
substantial, that is to say, significant and useful
for a particular purpose (e.g. the manufacture
of products), and which is identified, that is to
say, described in a sufficiently comprehensive
manner so as to make it possible to verify that
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takze lze provéfit, zda splfuji kritéria tajnosti a
podstatnosti.t

Obchodni tajemstvi jsou informace (napf.
know-how a obchodni informace), které jsou
konkurenc¢né vyznamné, maji komeréni
hodnotu a nejsou bézné dostupné, a jejichz
disponent je aktivné utajuje.?

Patent je forma primyslovépravni ochrany
vynalezu, kterd umoZnuje jeho vlastnikovi
zamezit jinym osobam vyuZivani vynalezu po
dobu platnosti patentu. Poddani, udéleni a
udrZovani patentu je zpoplatnéno.

Patentovatelny vyndlez je vynalez, ktery je
novy, je vysledkem vynalezecké cinnosti (tj.
neni zfejmy osobé znalé voboru) a je
pramyslové vyuzitelny. Patentovatelné nejsou
naptiklad objevy, védecké teorie,
matematické metody, estetické vytvory,
plany, pravidla a zpUsoby vykonavani dusevni
¢innosti, hrani her nebo vykonavani obchodni
¢innosti, programy pocitacd, podavani
informaci, diagnostické, chirurgické a
terapeutické metody, odridy rostlin a
plemena zvifat ziskand pfirodnimi zpUsoby.
Patentovat nelze ani vynalezy, jejichZz vyuziti
by se pficilo vefejnému poradku a dobrym
mravam.

Podnikovy vyndlez je wvyndlez, ktery
pGvodci/kyné wvytvofili/ly vramci svého
zaméstnaneckého poméru. Vlastnické pravo
na vynalez, tzv. prdvo na patent, prechdzi
z plvodce/kyné na zaméstnavatele, pokud do
3 mésicl od prijeti oznameni od pdvodcl/kyn
zaméstnavatel toto prdvo uplatni.

Pravo na patent je vlastnické pravo na vynalez
a jeho patentovou ochranu, které nalezi
plGvodci/kyni nebo jeho/jejimu pravni/mu
nastupci/kyni  (naptf. dédici/dédiéce). U
pGvodcl/kyn, ktefi/ré wvyndlez wvytvorili/ly
v ramci zaméstnaneckého poméru prechazi
pravo na patent na zaméstnavatele.
Proprietarni materidl je jakykoli hmotny
chemicky, biologicky nebo fyzikalni material,
ktery obsahuje, prendsi nebo ztélesnuje
proprietarni informace. V kontextu BTU mdze
jit o material, o kterém sice vznikla publikace,

it fulfils the criteria of secrecy and
substantiality.!

A trade secret is information (e.g., know-how
and business information) that is competitively
significant, has commercial value and is not
generally available, and is actively kept secret
by the possessor.2

A patent is a form of industrial property
protection for an invention that allows its
owner to prevent others from exploiting the
invention for the duration of the patent. There
is a fee for filing, granting, and maintaining a
patent.

A patentable invention is an invention that is
new, is the result of inventive activity (i.e., not
obvious to a person skilled in the art) and is
capable of industrial application. For example,
discoveries, scientific theories, mathematical
methods, aesthetic creations, plans, rules and
methods of performing mental activity, playing
games or carrying on business, computer
programs, information delivery, diagnostic,
surgical and therapeutic methods, plant
varieties and animal breeds obtained by
natural means are not patentable. Inventions
the use of which would be contrary to public
policy and good morals may not be patented.

A company invention is an invention made by
the inventor(s) as part of his/her/their
employment. Ownership of the invention, the
so-called right to a patent, passes from the
inventor(s) to the employer if the employer
exercises this right within 3 months of
receiving notification from the inventor(s).

The right to a patent is the ownership right to
an invention and its patent protection, which
belongs to the inventor or his/her legal
successor (e.g., heir). In case of inventors who
created the invention as part of an
employment relationship, the right to a patent
passes to the employer.

Proprietary material is any tangible chemical,
biological or physical material that contain,
convey, or embody proprietary information. In
the context of IBT, this may be a material that
has been published but may take a long time

1 Nafizeni Komise (EU) &. 316/2014 / Commission Regulation No. 316/2014
2 Ob&ansky zakonik § 504, Smérnice Evropského parlamentu a Rady (EU) 2016/943 Article 2 / Civil Code § 504, Directive
(EU) 2016/943 Article 2
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ale jeho priprava mulze trvat dlouho a
s nejistym  vysledkem, takze se milze
zdjemci/kyni o materidl vyplatit si ho
licencovat.

Primyslové pravo je ochrana vysledkd
technické tv0rci cCinnosti (patenty a uZitné
vzory), ochrana pramyslového vytvarnictvi
(primyslové vzory) a ochrana oznaceni
(ochranné  znamky, oznaceni plvodu,
zemépisna oznaceni).

Pramyslové vlastnictvi je duSevni vlastnictvi
chranéné priimyslovym pravem.
PUvodce/pavodkyné je osoba, ktera vlastni
tvaréi Cinnosti vytvorila vynalez. Plvodcd
nebo plvodkyn vynalezu miize byt vice.

THS je Technicko-hospodarska sprava.

TTO je Oddéleni transferu technologii.

UzZitny vzor je podobné jako patent zplsob
pramyslovépravni ochrany vynalezu. Jeho
registraci nepredchazi dikladné prezkoumani
ze strany patentového Uradu a jeho registrace
je tedy rychlejsi nez udéleni patentu. Kvdli
chybéjicimu prezkoumani je ale podstatné
vy$Si riziko napadnuti platnosti uZitného
vzoru. Vyluky z udéleni uzitného vzoru jsou
podobné jako u patent(, viz Patentovatelny
vynalez.

Vynalez je nové technické reseni technického
problému.

Zaméstnanecké dilo je dilo, které autor
vytvofil  pfi  plnéni svych  povinnosti
vyplyvajicich z pracovnéprdvniho vztahu.
Autorova majetkova prava k
zaméstnaneckému dilu  vykondva svym
jménem a na svlj ucet zaméstnavatel (tady
BTU).

4 Uvod

Vzhledem ktomu, ?e hlavni naplni BTU je
tvardi védecka prace, vznikd na BTU velké
mnoZstvi duSevniho vlastnictvi. DusSevni
vlastnictvi je nehmotnym majetkem a
podobné jako u hmotného majetku, je
potfeba ho chranit a nakladat s nim s péci
fadného hospodare.

to prepare with an uncertain outcome, making
it worthwhile for an interested party to license
the material.

Industrial property rights is the protection of
the results of technical creativity (utility
patents and utility models), the protection of
industrial design (design patents) and the
protection of designations (trademarks,
appellations of origin, geographical
indications).

Industrial property is intellectual property
protected by industrial property rights.

An inventor is a person who has created an
invention by his/her own creative activity.
There may be more than one inventor of an
invention.

THS is the Technical and Economic
Administration.

TTO is the Technology Transfer Office.

A utility model, like a patent, is a method of IP
protection of an invention. Its registration is
not preceded by a thorough examination by
the patent office and therefore its registration
is faster than granting of a patent. However,
due to the lack of examination the risk of a
challenge to the validity of the utility model is
significantly higher. The exceptions to the
grant of a utility model are similar to those for
patents, see. Patentable invention.

An invention is a new technical solution to a
technical problem.

An employee work is a work created by the
author in the performance of his/her duties
arising from the employment relationship. The
author’s property rights to the employee work
are exercised by the employer (here, IBT) in its
own name and on its own account.

4 Introduction

As the main focus of IBT is creative scientific
work, a large amount of intellectual property is
generated at IBT. Intellectual property is an
intangible asset and, just like tangible assets, it
needs to be protected and handled with due
care.

At IBT the most frequent outputs by far are
scientific articles, which are automatically
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Zdaleka nejéast&ji na BTU vznikaji védecké
¢lanky, které jsou automaticky chranény
pravem autorskym. DalSimi typickymi vystupy
prace zaméstnanych v BTU, které jsou
chranéné autorskym pravem jsou pocitacové
programy. Mohou vzniknout i popularné
naucné ¢lanky, kapitoly knih, pfipadné knihy a
vyjimecné i autorska dila jiného typu.

Vysledkem védecké prace na BTU mohou byt i
vystupy, které jsou uplatnitelné v primyslu,
zemédélstvi, nebo jiné oblasti hospodarstvi a
které maji komercni hodnotu. Toto dusevni
vlastnictvi lze chranit pravem primyslovym.
Patfi sem zejména vynalez a know-how.
Vynalez je nové technické feSeni technického
problému. Lze ho chranit patentem, uzitnym
vzorem nebo utajenim, tj. jako obchodni
tajemstvi. Oproti tomu know-how je sada
praktickych znalosti, které ddvaji jejich majiteli
kompetitivni vyhodu. Know-how lze chrénit
pouze jako obchodni tajemstuvi.

Typickym pfikladem vyndlezu, ktery muze
vzniknout z védecké prace na BTU je latka na
|éCbu rakoviny. ProtoZe takova latka mlze mit
vysoky komeréni potencial a patent je
v pfipadé novych latek velmi G¢innou formou
ochrany, vyplati se vtomto pripadé do
patentové ochrany investovat.

Oproti tomu mnoho vynalezd, které na BTU
vzniknou, md uplatnéni pouze v dalSim
vyzkumu a investovat do patentové ochrany
se tedy nevyplati. Ve vyjimecénych ptipadech
dava smysl vynalez chranit utajenim, napftiklad
pokud vynalez ma komercni potencidl, ale
patentova ochrana by byla slaba. Vtomto
pfipadé, pokud vynalez vznikl s vyuZitim
vefejnych  zdrojli, musi  védec/kyné-
pGvodce/kyné spoleéné s TTO peclivé zvazit
pfipadné utajeni za cilem komercniho vyuZiti
tak, aby nebylo vrozporu s povinnosti BTU
védecké wvysledky Sifit. Podobna situace
nastava v pripadé know-how, které muize
svému/své drziteli/ce poskytovat komercné
vyuzitelnou konkurenéni vyhodu, ale které Ize
chranit pouze utajenim.

Specifickym pfipadem jsou proprietarni
materialy, které Ize chréanit utajenim, aniz by
to zamezilo volnému Sifeni nové technologie a
poznatk(. Prikladem jsou protilatky vyrobené
pomoci hybridomu. Hybridom Ize skladovat na

protected by copyright. Other typical outputs of
IBT employees that are protected by copyright
are computer programs. Popular science
articles, book chapters, possibly books and,
exceptionally, works of other types of works of
authorship may also be created.

Scientific work at IBT may also result in outputs
that are applicable in industry, agriculture or
other areas of the economy and that have
commercial value. This intellectual property can
be protected by industrial property rights. It
includes mainly invention and know-how. An
invention is a new technical solution to a
technical problem. It can be protected by a
patent, utility model or by secrecy, i.e., as a
trade secret. In contrast, know-how is a set of
practical knowledge that gives its owner a
competitive advantage. Know-how can only be
protected as a trade secret.

A typical example of an invention that can result
from scientific work at IBT is a substance for
treating cancer. Since such a substance may
have high commercial potential and a patent is
a very effective form of protection for new
substances, it is worth investing in patent
protection in this case.

On the other hand, many inventions created at
IBT are only applicable in further research, and
it is therefore not worth investing in patent
protection. In exceptional cases it makes sense
to protect an invention by secrecy, for example
if the invention has commercial potential but
patent protection would be weak. In this case, if
the invention has been made with public funds,
the scientist-inventor and the TTO must
carefully consider possible secrecy for
commercial exploitation so that it does not
conflict with the IBT’s obligation to disseminate
scientific results. A similar situation arises in
case of know-how which may provide its holder
a commercially exploitable competitive
advantage, but which can only be protected by
secrecy.

A specific case is proprietary materials that can
be protected by secrecy without preventing the
free dissemination of new technology and
knowledge. An example is antibodies produced
by hybridoma. The hybridoma can be stored in
a secure location and kept proprietary and
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bezpecném misté a zachovat ho jako
proprietarni a tajny, zatimco samotné
protildtky z ného vyrobené lze zpfistupnit
jinym uZivatelm.

Pro védce/kyné-plvodce/kyné byva velice
obtizné urdit, zda je jejich vysledkem vynalez
nebo know-how, zda ma vysledek vyuZiti nad
ramec vyzkumu, zda je vynalez patentovatelny
nebo jakd forma ochrany dava vdaném
pripadé smysl. Proto je dulezité, aby
védci/kyné byli/ly v azkém kontaktu s TTO,
které jim pomUze tyto otazky zodpovédét.

Poslednim typem dusevniho vlastnictvi, ktery
maze na BTU vzniknout, je obchodni tajemstvi,
které se netykd védeckého know-how, ale
obchodnich informaci. Pfikladem mohou byt
licencni podminky, které jsou vysledkem
vyjedndvani slicenénim partnerem. Obvykle
jsou zndmé TTO, plvodci/kyni a vedeni BTU.

5 Nakladani s dusevnim
vlastnictvim zpUsobilym k
ochrané primyslovymi pravy
nebo utajenim

Jak jiz bylo zminéno vyse, béhem vykonu prace
vBTU vznikd dusevni vlastnictvi chranéné
pramyslovymi pravy nejcastéji jako vynalez
chranény patentem, vyjimecné uZitnym
vzorem nebo obchodnim tajemstvim. Muize
vniknout i know-how chranéné jako obchodni
tajemstvi.

5.1. Prava a povinnosti zaméstnanych
Prava zaméstnanych jako pavodcu ¢i
ptivodkyn podnikového vynalezu

Pivodci a plvodkyné vyndlezu, ktefi/ré
vynalez vytvofili/ly v ramci svého
zaméstnaneckého poméru, tj. jako tzv.
podnikovy vyndlez, maji pravo:

- na uvedeni svého jména jako
puvodce/kyné v patentovych pfihlaskach, a
to i vpripadé, 7e BTU prevede pravo
k dusevnimu vlastnictvi na jinou fyzickou ¢i
pravnickou osobu;

- na pfimérenou odménu dle technického a
hospodarského vyznamu vynalezu a
pfinosu dosazeného jeho vyuzitim;

secret, while the antibodies themselves made
from it can be made available to other users.

It is often very difficult for scientists-inventors
to determine whether their result is an
invention or know-how, whether the result has
uses beyond research, whether the invention is
patentable or what form of protection is
suitable in the given case. Therefore, it is
important for scientists to be in close contact
with the TTO that shall help them answer these
guestions.

The last type of intellectual property that can
arise at IBT is trade secret, which does not relate
to scientific know-how but to commercial
information. An example can be the license
terms and conditions that are the result of
negotiations with a license partner. These are
usually known to the TTO, the inventors and the
IBT management.

5 Management of Intellectual
Property Eligible for
Protection by Industrial
Property Rights or by
Confidentiality

As mentioned above, intellectual property
protected by industrial property rights is
created during the performance of work at IBT,
most often as an invention protected by a
patent, exceptionally by a utility model or by a
trade secret. Know-how protected as a trade
secret may also arise.

5.1 Employees’ rights and obligation
Employees rights as inventors of a company
invention

The inventors who have made the invention in
the course of their employment, i.e., as a so-
called company invention, have the right to:

- to be named as the inventor in patent
applications, even if IBT transfers the
intellectual property right to another natural
or legal person;

- to a reasonable remuneration according to
the technical and economic importance of
the invention and the benefit achieved by its
use;
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- na vlastnictvi
zaméstnavatel ve

vynalezu, jestlize
Ihaté 3 meésicd od
oznameni vynalezu plGvodcem/kyni vidi
nim neuplatnil vlastnické pravo k vynalezu
(prdvo na patent), a na vlastnictvi
pramyslovépravni  ochrany  k tomuto
vynalezu.

Povinnosti zaméstnanych v souvislosti
s vynalezy, know-how, proprietarnimi
materidly a obchodnim tajemstvim

Zaméstnani, ktefi jsou plvodci/kyné vynalezu
nebo prispéli/ly k vytvoreni know-how nebo
proprietarnich materidld maji nasledujici
povinnosti:

- neprodlené oznamit BTU  vytvoreni
vyndlezu a know-how nebo proprietarnich
materiall, které jsou primyslové
vyuZzitelné (viz 5.2 a 5.4);

- byt si védomi/mé, Ze pravo na patent
prechazi na BTU, ktery vykonavé viechna
majetkovd prava z dusevniho vlastnictvi
vytvoreného zaméstnanymi;

— chranit vzniklé vynalezy pravnimi nastroji
(patenty, uzitnymi vzory), tj. spolupracovat
pfi  zpracovani ptihlasky predmétu
dusevniho  vlastnictvi i pfi  jejim
projednavéni a obhajovani pted Ufadem
primyslového vlastnictvi CR, pfipadné
patentovymi Urady jinych zemi spolecné
sTTO;

— chranit komercné vyuzitelné know-how a
proprietarni materialy zachovanim
ddvérnosti;

— zdrzet se jakéhokoliv jedndni, které by
v souvislosti s vynalezem nebo know-how
nebo proprietarnimi materialy mohlo BTU
poskodit; takovym jednanim mizZe byt
predéasnd publikace nebo jiné sdéleni
informaci o vyndlezu, neopravnéné jednani
o udéleni licence, sdéleni know-how bez
dohod o milcenlivosti, pfedani materialu
bez material transfer agreement (viz nize)
apod.

Zaméstnani, ktefi nejsou plvodci/kyné

vyndlezu nebo tvlrci/kyné know-how, ale

znaji  detaily vynalezli, know-how a

obchodniho tajemstvi BTU, jsou povinni:

- dodrZovat mléenlivost ohledné vynalez( do
doby jejich nalezité pravni ochrany (viz
5.2.);

to ownership of the invention if the
employer has not claimed ownership of the
invention (the right to a patent) from them
within 3 months from the invention
disclosure by the inventor(s), and to
ownership of the industrial property rights
related to the invention.

Employees’ obligations related to inventions,
know-how, proprietary materials and trade
secrets

Employees who are the

inventors of an

invention or who have contributed to the
creation of know-how or proprietary materials
have the following obligations:

promptly notify IBT of the creation of an
invention or know-how that is suitable for
industrial application (see 5.2 and 5.3);

be aware that the right to a patent passes to
IBT, which exercises all property rights to the
intellectual property created by the
employees;

to protect created inventions by legal
instruments (by patents, by utility models),
i.e. to cooperate in the preparation of the
application of the subject of intellectual
property as well as in its review and defence
before the Industrial Property Office of the
Czech Republic or patent offices of other
countries together with the TTO;

to protect commercially exploitable know-
how and proprietary materials by
confidentiality;

to refrain from any action that could harm
IBT in connection with the invention or
know-how or proprietary materials; such
action may include premature publication or
other disclosure of information about the
invention, unauthorised licensing, disclosure
of know-how without confidentiality
agreements, transfer of material without a
material transfer agreement (see below),
etc.

Employees who are not the inventors of the
invention or the creators of the know-how but
have knowledge of the details of the inventions,
know-how and trade secrets of IBT are obliged

to:

- maintain confidentiality of inventions until

they are properly protected by law (see 5.2);
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- dodrzovat mlicenlivost ohledné
obchodniho tajemstvi véetné know-how
(viz5.2.);

— upozornit na porusSovani prav k dusevnimu
vlastnictvi BTU ze strany tfetich osob;

— zdrzet se jakéhokoliv jednani, které by
mohlo poskodit zdjmy BTU v souvislosti
s dusevnim vlastnictvim a obchodnim
tajemstvim véetné know-how (viz 5.2.);

- dbét na to, aby dugevni vlastnictvi BTU bylo
uzivdno  vopravnéném rozsahu a
sohledem na obsah licenénich smluv
s jinymi subjekty.

5.2. Ochrana dusevniho vlastnictvi
Zaméstnanci a zaméstnankyné BTU maji
povinnost dusevni vlastnictvi BTU chranit (viz
5.1.) a nejvhodnéjsi zplsob ochrany
konzultovat s TTO.

Podle zakona lIze duSevni vlastnictvi typu
vyndlez chranit primyslovym pravem, tedy
patentem nebo uzitnym vzorem. Know-how a
proprietarni materidl Ize chranit jako obchodni
tajemstvi. Obdobné vynalez pred podanim
Zadosti o pramyslovépravni ochranu je
potfeba  chranit utajenim, jinak je
pramyslovépravni ochrana nemozna. Vhodny
typ ochrany navrhuje TTO (viz 5.6.) na zakladé
oznameni (viz 5.3. a 5.4.) a dodatecnych
informaci od plvodcu.

Kochrané dusSevniho vlastnictvi kromé
pramyslovépravni ochrany a ochrany utajenim
slouZi rGzné typy smluv, a to zejména dohoda
o micenlivosti (téZ zvana dohoda o utajeni),
zndmd pod zkratkou NDA z anglického non
disclosure agreement, dohoda o predani
materidlu, zndma pod zkratkou MTA
z anglického material transfer agreement, a
dohody upravujici vyzkumné projekty, jichZ se
Ucastni dva a vice subjektl. Tyto smlouvy
pfipravuje Pravni oddéleni ve spolupracis TTO
a podepisuje je feditel jako statutarni
zastupce.

Dohoda o micenlivosti (NDA): Tato smlouva
se uzavira, pokud je potfeba chranit dlvérné
informace, které jsou sdileny mezi stranami.
Dohoda specifikuje podminky, za kterych lze
informace sdilet, a zajistuje, Ze budou
uchovany v tajnosti. Sdileni informaci pod NDA
neni  zvefejnénim, které by ohrozilo

- maintain confidentiality of trade secrets
including know-how (see 5.2);

- draw attention to infringements of IBT’s
intellectual property rights by third parties;

- refrain from any action that could harm the
interests of IBT in relation to intellectual
property and trade secrets, including know-
how (see 5.2);

- ensurethatIBT s intellectual property is used
to the extent justified with regard to the
content of licence agreements with other
entities.

5.2 Intellectual property protection

IBT employees are obliged to protect IBT's
intellectual property (see 5.1) and consult with
the TTO on the most appropriate means of
protection.

According to the law, intellectual property such
as inventions can be protected by industrial
property rights, i.e. patents or utility models.
Know-how and proprietary material can be
protected as trade secrets. Similarly, inventions
must be protected by secrecy before applying
for industrial property protection, otherwise
industrial property protection is impossible. The
appropriate type of protection is proposed by
the TTO (see 5.6) based on the invention
disclosure (see 5.3 and 5.4) and additional
information from the inventors.

In addition to industrial property protection and
protection by secrecy, various types of contracts
are used to protect intellectual property, in
particular non-disclosure agreements (also
known as confidentiality agreements), known
by the abbreviation NDA, material transfer
agreements, known by the abbreviation MTA,
and agreements governing research projects
involving two or more entities. These
agreements are prepared by Legal Office in
cooperation with the TTO and signed by the
director as the statutory representative.

Non-Disclosure Agreement (NDA): This
agreement is entered into when there is a need
to protect confidential information shared
between the parties. The agreement specifies
the conditions under which information may be
shared and ensures that it will be kept
confidential. Sharing information under an NDA
does not constitute disclosure that would
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pramyslové-pravni ochranu v budoucnosti.

V pfipadé sdileni ddvérnych informaci se
soukromym  subjektem, je  povinnosti
zaméstnancl/kyri BTU vidy zajistit dGvérnost
prostfednictvim NDA.

Pfi sdileni davérnych informaci sjinym
akademickym subjektem, zalezi na
okolnostech, napf. kdyz ke sdileni dochazi
vramci spolecného grantového projektu,
dlvérnost je obvykle zajisténa smlouvou ke
grantovému projektu. V pfipadé pochybnosti
je vhodné situaci konzultovat s TTO.

Dohoda o pfedani materialu (MTA): Tento typ
smlouvy upravuje podminky, za jakych se
materidly (napf. biologické a chemické
materidly, jiné vyrobky) sdileji mezi
organizacemi. MTA se pouziva predevsSim k
ochrané prdv a povinnosti tykajicich se
vlastnictvi materiall a vysledkd vyzkumu na
nich provddéného, nakladani s materidlem,
mlcenlivosti. Tato dohoda také obvykle urcuje
podminky, za jakych mohou byt materidly dale
vyuzivany nebo distribuovany.

V pfipadé predavani vzorkl soukromym
subjektim, je povinnosti zaméstnancud/kyn
BTU zajistit uzavieni MTA, pfipadné vyménu
jiného typu dokumentace (napt. predavaciho
protokolu), pokud jiz existuje smlouva, ktera
podminky predavani upravuje.

Pfi predavani vzorkljinym akademickym
subjektdim, zaleZi na okolnostech, napf. zda k
pfedavani dochazi vramci spolecného
grantového projektu. V pfipadé pochybnosti
je vhodné situaci konzultovat s TTO.

Dohody upravujici vyzkumné projekty: Tyto
smlouvy mohou mit rlizné nazvy a uzaviraji se,
kdyZz se vice subjektd podili na spoleéném
vyzkumu, a to vcéetné vyzkumu podporeného
grantovymi  projekty. Dohoda definuje
podminky spoluprace, rozdéleni prav a
povinnosti mezi partnery, ochranu dusevniho
vlastnictvi a podminky financovani. Zajistuje,
Ze vsechny strany budou mit jasno v otdzkach
tykajicich se autorskych prav, prlmyslovych
prav, patentovani vysledkd, vyuzivani
vyzkumnych dat, mlcenlivosti, predavani
vzorkU apod.

jeopardize industrial property rights sought in
the future.

When sharing confidential information with a
private entity, it is the duty of IBT employees to
always ensure confidentiality under an NDA.

When sharing confidential information with
another academic entity, it depends on the
circumstances, e.g., when the sharing takes
place within a joint grant project, confidentiality
is typically ensured by the project-related
agreement. In case of doubt, it is appropriate to
consult the TTO.

Material Transfer Agreement (MTA): This type
of agreement governs the terms and conditions
under which materials (e.g., biological and
chemical materials, other products) are shared
between organizations. MTAs are primarily
used to protect the rights and obligations
relating to the ownership of materials and the
results of research conducted on them, the
handling of materials, and confidentiality. This
agreement also usually specifies the conditions
under which the materials may be further used
or distributed.

In the case of transfer of samples to private
entities, it is the duty of IBT employees to
ensure an MTA is executed, or alternatively
another type of documentation (e.g., transfer
protocol) is exchanged if a contract governing
the terms of transfer already exists.

When transferring samples to other academic
entities, it depends on the circumstances, e.g.,
whether the transfer takes place within a joint
grant project. In case of doubt, it is appropriate
to consult the TTO.

Agreements governing research projects:
These agreements may have various names and
are concluded when several entities participate
in joint research, including research supported
by grant projects. The agreement defines the
terms of cooperation, the division of rights and
obligations between the partners, the
protection of intellectual property, and the
terms of financing. It ensures that all parties are
clear on issues relating to copyright, industrial
rights, patenting of results, use of research data,
confidentiality, transfer of samples, etc.
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U projektd podporenych granty je takova
smlouva obvykle povinnosti stanovenou
poskytovatelem. Je pak zodpovédnosti
Grantového oddéleni, Pravniho oddéleni, TTO
a resitele (kazdého dle jeho odbornosti), aby
smlouva byla nastavena tak, aby chranila
zajmy BTU.

U jinych projektl, vcetné projektd se
soukromymi subjekty, je zodpovédnosti
hlavniho feSitele, aby inicioval uzavreni
smlouvy a spolu s TTO a Pravnim oddélenim
zajistil, Ze smlouva ma potrebné ndleZitosti,
aby chranila zajmy BTU.

5.3. 0zndameni o vzniku vynalezu a

nasledné kroky

Vznik vynalezu nebo technického reseni, které
by vynalezem byt mohlo, které ma
potencidlné komeréni vyuZziti, musi plvodci a
pGvodkyné zaméstnani v BTU oznamit TTO
pisemné v elektronické formé pomoci
formuldfe SmV-4-F1 Invention disclosure
(dokument pouze v anglictiné, ¢esky preklad
nazvu: Oznameni o vniku vynalezu). Pokud
oznameni o vzniku vynalezu obsahuje vSechny
potfebné informace, TTO bez zbyte¢ného
odkladu elektronicky potvrdi pfijeti oznameni
a zajisti jeho fadnou evidenci. V opacném
pfipadé TTO vyzve plvodce nebo plvodkyni,
aby oznameni doplnil/a. Tfimésicni Ihdta pro
posouzeni vyndlezu a uplatnéni prava na
patent vic¢i pavodci nebo plvodkyni zacne
béZzet teprve po doplnéni potfebnych
informaci a potvrzeni pfijeti ozndmeni ze
strany TTO bez zbytecného odkladu.

TTO vyhodnoti vyndlez, a to zejména
sohledem na to, zda lze predpokladat, Ze
vynalez ma potenciadl pro uplatnéni v praxi.
TTO také doporudi, zda ma BTU vynalez
pfijmout jako podnikovy vynalez, tj. uplatnit
pravo na patent, a pripadné doporuci dalsi
kroky. Zavér vyhodnoceni TTO zaznamena do
dokumentu podle vzoru SmV-4-V1 Invention
evaluation (dokument pouze v anglicting,
Cesky preklad ndzvu: Ohodnoceni vynalezu),
jez zadle rediteli/ce, jenz jeho pfijeti potvrdi.

Béhem 3meésicni |hity béZici od potvrzeni
pfijeti ozndmeni ze strany TTO, mGze BTU
vynalez pfijmout jako podnikovy vynalez. To

For projects supported by grants, such a
contract is usually a requirement set by the
provider. It is then the responsibility of the
Grant Office, Legal Office, TTO, and the
researcher (each according to their expertise) to
ensure that the contract is set up in such a way
as to protect the interests of IBT.

For other projects, including projects with
private entities, it is the responsibility of the
principal investigator to initiate the conclusion
of the contract and, together with the TTO and
Legal Office, ensure that the contract has the
necessary provisions to protect the interests of
IBT.

5.3 Invention disclosure and further

steps
The creation of an invention or a technical
solution that could be an invention, which
potentially have a commercial application, must
be disclosed by the inventor to the TTO in
writing in electronic format using the form
SmV-4-F1 Invention disclosure. If the invention
disclosure  contains all the necessary
information, the TTO shall electronically
acknowledge receipt of the invention disclosure
without undue delay and ensure that it is
properly recorded. Otherwise, the TTO shall ask
the inventor to complete the invention
disclosure. The three-month period for the
assessment of the invention and for claiming of
the right to a patent from the inventor shall
start only after the necessary information has
been completed and the TTO has acknowledged
receipt of the notification without undue delay.

The TTO will evaluate the invention, particularly
with regard to whether it can be assumed that
the invention has potential for practical
application. The TTO will also recommend
whether IBT should accept the invention as a
company invention, i.e., exercise its right to a
patent, and, if applicable, recommend further
steps. The TTO will record the conclusion of the
evaluation in a document based on the SmV-4-
V1 Invention evaluation template, which it will
send to the director for confirmation of
acceptance.

Within a three-month period from the
confirmation of acceptance of the Invention
disclosure by the TTO, the IBT may accept the
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uéini  feditel/ka prostfednictvim dopisu
jednotlivym plvodcim ¢i plavodkynim dle
vzoru SmV-4-V2 Dopis o prijeti vyndlezu.
Pokud tak reditel/ka neucini béhem 3mésiéni
Ihdity, nebo pokud se prava na patent BTU
vzdd, prechazi prdvo na patent zpét na
pGvodce/plvodkyné.

Po pfijeti vyndlezu TTO navrhne vhodnou
strategii valorizace dusevniho vlastnictvi.
Soucasti je i navrh, zda je pro vynalez vhodna
patentova ochrana, ochrana uzitnym vzorem
nebo ochrana obchodnim tajemstvim.

5.4. Ozndmeni o vzniku know-how

nebo proprietarnich materiald

Vznik  know-how nebo proprietdrnich
materiall, u kterych je zjevné, Ze je nelze
chranit prlmyslovymi pravy (napf. protoze
informace o materidlu byly publikované), se
oznamuje pouze tehdy, pokud se jeho tvirci a
tvlrkyné domnivaji, Ze by know-how nebo
material mohly mit vyuziti v aplikacni sfére,
tedy v primyslu, zemédélstvi, neziskovém
sektoru nebo verejném sektoru.

V takovém ptipadé oznami tvlrce nebo
tvlrkyné vznik know-how nebo proprietarniho
materialu TTO pisemné v elektronické formé,
aby mohl provést analyzu uplatnitelnosti
know-how a doporucit dalsi kroky.

5.5. Povinnosti BTU

V pfipadé, Ze jsou mezi plvodci Ci
pGvodkynémi dusevniho vlastnictvi
chranéného prlimyslovym pravem i osoby bez
pracovnépravniho vztahu kBTU, podnikne
TTO v soudinnosti se spoluptvodci/kynémi
tohoto dusevniho vlastnictvi a Prdvnim
oddélenim pfimérené kroky k pravni Upravé
vztah( mezi majiteli/kami prav tak, aby zajmy
BTU byly adekvatné chranény.

Naklady na patentovou ochranu, zapis
uzitného vzoru do rejstfiku uzitnych vzorQ a
navazujici pravni ochranu podle prlimyslového
prava véetné vymahani téchto prav nese BTU.
BTU mdzZe tuto povinnost pfevést na jinou
fyzickou nebo pravnickou osobu, napft.
licen¢niho partnera.

invention as a company invention. The director
will do so by sending a letter to the individual
inventors in accordance with the SmV-4-V2
Invention acceptance letter template. If the
director fails to do so within the three-month
period, or if IBT waives its right to a patent, the
right to a patent will pass back to the
inventor(s).

After acceptance of invention, the TTO will
propose an appropriate strategy for the
valorization of the intellectual property. This
shall include a proposal as to whether a patent
or a utility model or a trade secret is the
appropriate protection for the invention, or that
it is not an invention worthy of protection.

5.4 Notification of the creation of know-

how or a proprietary material
The creation of know-how or a proprietary
material that is clearly not protectable by
industrial property rights (e.g., because
information on the material have been
published) is only notified if its creators believe
that the know-how or the material could be
used in practice, i.e., in industry, agriculture, the
non-profit sector or the public sector.

In such a case, the creator shall notify the TTO
in writing in electronic form of the creation of
the know-how or proprietary material so that
the TTO can analyse the applicability of the
know-how and recommend further steps.

5.5 Obligations of IBT

If the inventors of intellectual property
protected by industrial property rights include
persons without an employment relationship
with IBT, the TTO, in cooperation with the co-
inventors and Legal Office, shall take reasonable
steps to define the relationship between the
rights holders so that IBT's interests are
adequately protected.

The costs of patent’s protection, registration of
the utility model in the register of utility models
and subsequent legal protection by industrial
property rights, including enforcement of these
rights, are borne by IBT. IBT may transfer this
obligation to another natural or legal person,
e.g., a licensing partner.
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5.6. Vymezeni kompetenci pfi spravé
ochrany a evidenci dusevniho

vlastnictvi
TTO provadi spravu ochrany a evidenci
predmétl dusSevniho vlastnictvi v oblasti
pramyslovych prav a obchodniho tajemstvi
véetné know-how. TTO eviduje:

- oznameni o vytvoreni pfedmétu
dusevniho vlastnictvi;

— komerc¢ni a nekomeréni vyuziti predmétu
dusevniho vlastnictvi;

- zda je pfedmét dusevniho vlastnictvi
vykazovan v rejstfiku informaci o
vysledcich (RIV).

TTO odpovidd za vyhodnoceni informaci
v oznameni o vzniku vynalezu (viz 5.3.) a
oznameni o vzniku know-how a proprietarnich
materidld (viz 5.4.) a formulaci doporuceni
fediteli/ce ohledné uplatnéni majetkovych
prav kvynalezu. Reditel/ka odpovidd za
uplatnéni majetkovych prav (tzv. prava na
patent).

TTO déle odpovida za navrh zplsobu ochrany
dusevniho vlastnictvi. V pfipadé rozhodnuti o
podani Zadosti o prlimyslovépravni ochranu,
odpovidd TTO za procesni zajisténi a za
metodickou podporu ptvodcim/plivodkynim.

TTO odpovidd za sjednani podminek licence,
podlicence nebo prevodu prava a za vécnou
stranku obsahu pfislusnych smluv v souladu s
platnymi pravnimi pfedpisy.

Pravni oddéleni po pravni strance posuzuje
vSsechny smlouvy tykajici se predmétd
pramyslového vlastnictvi véetné smluv
licencnich, podlicen¢nich a pfevodu prava, a
nasledné je eviduje v systému iFIS.

Ekonomické oddéleni vykazuje v uUcetnictvi
ucetni naklady a vynosy spojené s predmétem
primyslového vlastnictvi, a to zejména
naklady spojené sjeho pramyslovépravni
ochranou a se zajisténim smluvnich vztah( a
vynosy spojené s poskytnutim prava na
uzivani jinym subjektlm.

Vedouci THS zpracovava posouzeni hodnoty
licence a podlicence pro ucely predkladani
Dozor¢i radé BTU, pokud je to nutné dle
platnych predpisu.

5.6 Definition of responsibilities in the
management of protection and

record keeping of intellectual
property
The TTO administers the protection and keeps
records of intellectual property in the field of
industrial property rights and trade secrets,
including know-how. The TTO records:

- disclosure of the creation of an intellectual
property asset;

- commercial and non-commercial use of the
intellectual property asset;

- whether the intellectual property asset is
reported in the Register of Information on
Results (RIV).

The TTO is responsible for evaluating the
information contained in the invention
disclosure (see 5.3) and the disclosure of know-
how and proprietary materials (see 5.4) and for
formulating recommendations to the director
regarding the claiming of rights to the invention.
The director is responsible for claiming the
rights (i.e., the right to a patent).

The TTO is also responsible for proposing ways
to protect intellectual property. If a decision is
made to apply for industrial property
protection, the TTO is responsible for
procedural matters and methodological support
for the inventors.

The TTO is responsible for negotiating the price
of the licence, sub-licence and transfer of rights
and for the substantive content of the relevant
contracts in accordance with applicable law.

The Legal Office legally assesses all contracts
relating to intellectual property, including
licensing, sub-licensing and assignment
agreements, and then records them in the iFIS
system.

The Economic Department records in the
accounts costs and revenues associated with
the intellectual property asset, in particular the
costs associated with the protection by
industrial property rights and with preparation
of contracts and revenues associated with
granting access rights to other entities.

The head of THS prepares the assessment of the
value of the license and sub-license for the
purposes of submission to IBT Supervisory
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TTO ve spolupraci s vedouci/m THS eviduje,
zda na vznik predmétu primyslového
vlastnictvi byly poskytnuty verejné prostredky,
z jakého zdroje, a je-li mozné to urcit, pak v
jaké vysi.

5.7. 0dménovani pavodct/kyn

vynalez( a tvlrcd/kyn know-how
Pavodcim a puvodkynim vynalezu nalezi
odmeéna ve vysi 10 tisic K¢ v pfipadé uplatnéni
prdva na patent ze strany BTU. Pokud je
pavodcui/kyn vice, déli se odména mezi né
v poméru jejich plivodcovskych podild.

Narok na vyplatu odmény vznika pavodcim a
pGvodkynim uplatnénim prava na patent ze
strany BTU a jejich dohodou na podilech na
vynalezu. Pokyn kvyplaceni odmény zasild
TTO mzdové uctarné pomoci formuldre
SmV-4-F2  Pokyn  kvyplaceni  odmény
plvodcim vyndlezu.

Informaci o vysi odmény dostanou plvodci a
pGvodkyné v Dopise o prijeti vynalezu (dle
vzoru SmV-4-V2) od feditele/feditelky .

Nasledné pfi realizaci pfijm0d z dané
technologie, které jsou ve zjevném nepoméru
s jiz vyplacenou odménou, nalezi ptvodcim/
pGvodkynim dodateéné vyporadani 50 % z
kumulativnich cistych pfijm0 od vyse 20 tisic
K¢ do vyse 20 miliond K¢ véetné, souvisejicich
s poskytnutim prava na uzivani vynalezu treti
0sobé, a 15 % z kumulativnich cistych prijma
nad 20 milionl K¢ souvisejicich s poskytnutim
prava na uzivani vynalezu. ZpUlsob rozdéleni
pfijm0 mezi pGvodce/kyni, jeho/jeji laboratof
a BTU je uveden niZe (Tabulka 1). Maximalni
pfijem pro laboratof za kalendarni rok je
omezen na 15 mil. K¢.

Mezi plvodci/kynémi a BTU bude pred
pridélenim dodatecného vyporadani uzaviena
smlouva, ktera bude zplsob vypoctu Castky
vyporadani pro plvodce/kyné a zplsob
vyplaty specifikovat.

Board, if necessary, according to applicable
regulations.

TTO, in cooperation with the head of THS,
records whether public funds were provided for
the creation of the subject of industrial
property, their source, and amount, if possible.

5.7 Remuneration of inventors and

know-how creators
The inventors of the invention are entitled to a
remuneration of CZK 10,000 if IBT claims its
right to a patent. If there are more than one
inventor, the remuneration is divided among
them in proportion to their inventor shares.

The right to remuneration arises for the
inventors upon exercising the right to a patent
by IBT and agreeing on their shares in the
invention. The TTO sends the instruction to pay
the remuneration to the payroll accounting
department using form SmV-4-F2 Pokyn
kvyplaceni odmény pilvodciim vyndlezu
(document in Czech only, English translation of
title: Instruction for payment of remuneration
to the inventors).

The inventors receive information about the
amount of remuneration in the Invention
acceptance letter (according to the SmV-4-V2
template) from the director.

Subsequently, when the revenue from the
technology is realised, which is clearly
disproportionate to the remuneration already
paid, the inventors are entitled to an additional
settlement of 50 % of the cumulative net
revenue from CZK 20 thousand and up to and
including CZK 20 million related to the grant of
access rights to the invention to a third party,
and 15 % of the cumulative net revenue above
CZK 20 million related to the grant of access
rights to the invention. The allocation of the
income between the inventor, his/her
laboratory and IBT is set out below (Table 1).
The maximum income for a laboratory per
calendar year is limited to CZK 15 million.

Prior to the payment of the additional
settlement to inventors, a contract will be
concluded between the inventors and IBT,
specifying the method of calculation of the
settlement amount and the method of
payment.
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Tabulka 1. Rozdéleni prijmi souvisejicich s
poskytnutim prdva na uzivani vyndlezu.

Table 1. Allocation of income related to the
grant of the right to use the invention.

Laboratof
Kumulativni | PGvodce/ pivodce/ | BTU

prijem puvodkyné

pavodkyné
< CZK 20 mil. 50 % 20% 30%
> CZK 20 mil 15% 20% 65 %

Cisté pFijmy z poskytnuti prava na know-how a
proprietarnich materialll jinému subjektu
budou rozdéleny tak, ze Ilaboratof
plvodce/ptvodkyné obdrii 30 % a BTU
zbylych 70 %. Maximalni pfijem pro laboratof
za rok je omezen na 15 mil. K¢.

5.8. Uzavirani smluv o poskytnuti prav
k uzivani vynalezu nebo
obchodniho tajemstvi véetné

know-how
Smlouvy o poskytnuti prav k vyndlezim a
obchodnim tajemstvim vcéetné know-how
pfipravuje po strance vécné i financni
vyhradné TTO. Pravni a formdlni spravnost
zajistuje Pravni oddéleni. Smlouvy podepisuje
feditel/feditelka nebo jim/ji povérena osoba.

Vyse odmény za poskytnuti prav k uzivani
vynalezu nebo obchodniho tajemstvi véetné
know-how jinému subjektu je vysledkem
jedndani smluvnich stran.

6 Nakladani s dusevnim
vlastnictvim chranénym
autorskym pravem

B&hem vykonu prace v BTU vznikd dudevni
vlastnictvi chranéné autorskym pravem
nejCastéji jako védecky clanek, méné casto
jako pocitacovy program, kniha nebo jeji ¢ast,
populdrné naucny ¢lanek a vyjimecné i jiny typ
autorského dila.

6.1. Prava a povinnosti zaméstnanych

Povinnosti zaméstnanych v souvislosti
s autorskymi dily

Zaméstnaniv BTU, ktefi vytvofili v ramci pInéni

svych pracovnich povinnosti autorské dilo,

maji nasledujici povinnosti:

- byt si védomi, Ze majetkova prava k
zaméstnaneckému dilu vykonava vyluéné
zameéstnavatel;

Cumulative Inventor’s IBT
income Inventor | |aporatory

<CZK20mil. | 50% 20% [30%

> CZK 20 mil 15% 20% 65 %

The net revenue from the grant of the access
rights to know-how and proprietary materials,
to another entity will be split so that the
inventor’s laboratory receives 30 % and IBT the
remaining 70 %. The maximum income for a
laboratory per year is limited to CZK 15 million.

5.8 Conclusion of contracts for the grant
of access rights to inventions or

trade secrets, including know-how
Terms and conditions of contracts for the grant
of access rights to inventions and trade secrets,
including know-how, are prepared exclusively
by TTO. The Legal Office ensures legal and
formal accuracy. The contracts are signed by the
Director, or a person designated by him/her.

The amount of remuneration for granting the
rights to use the invention or trade secrets
including know-how to another entity is the
result of negotiations between the parties.

6 Management of Intellectual
Property Protected by
Copyright

In the course of work at IBT, intellectual
property protected by copyright is most often
created as a scientific article, less frequently as
a computer program, a book or part of a book,
a popular science article, and rarely as another
type of copyrighted work.

6.1 Employees rights and obligations
Obligations of employees related to works of
authorship

IBT employees who have created a work of
authorship in the course of their employee
duties have the following obligations:

- be aware that property rights in the
employee’s work are exercised exclusively
by the employer;
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- dodrZovat pravidla ohledné uvadéni
afiliace, dcisla instituciondlni podpory a
podékovani grantovym projektim ve
védeckych ¢lancich, viz Pfikaz reditelky €.
2/2017 Uvadeni dfiliace, Cisla
instituciondlni podpory a podékovdni
grantovym projektiim v publikacich;

— zajistit, ze autorské dilo uréené k publikaci
neobsahuje informace o vynadlezu pred
zajisténim jeho pravni ochrany nebo
informace o obchodnim tajemstvi véetné
know-how;

- ziskat souhlas vedouci/ho laboratofe s
uverejnénim autorského dila;

- oznamit BTU vytvoFeni autorského dila.

Zaméstnani v BTU, ktefi se na vzniku
autorského dila nepodileli, ale maji o ném
informace anebo jej pouZivaji, maji tyto
povinnosti:

— upozornit na porusovani autorskych prav
tfetimi osobami, napfiklad uZiti dila bez
licence;

— zdrzet se jakéhokoliv jedndni, které by
mohlo poskodit BTU v souvislosti s
vykonem autorskych prav;

- dbat, aby autorskd prava BTU byla
vykovdvana v oprdvnéném rozsahu, tedy
aby byly respektovdny licence udélené
tretim stranam;

— dbat, aby pfi pInéni pracovnich povinnosti
nedochazelo k porusovani autorskych prav
tfetich osob, zejména uZitim jejich dila
(napf. software) bez udéleni licence.

Prava zaméstnanych v souvislosti
s autorskymi dily

Zaméstnani v BTU, ktefi pfi plnéni svych
pracovnich povinnosti vytvofili autorské dilo,
maji nasledujici prava:

- byt uvedeni jako autor/ka dila;

- jménem BTU uzavirat bezplatné licen¢ni
smlouvy, kterymi se davaji tfetim stranam
prava k uZiti dila (zejména pravo na
rozmnozovani dila, pravo na rozsifovani
originalu nebo rozmnozeniny dila apod.);

- pokud se autofi a autorky software
rozhodnou ho dale Sifit jako open-source

to comply with the rules regarding the
inclusion of affiliations, institutional support
numbers and acknowledgements of grant
projects in scientific articles, see Director’s
Instruction No. 2/2017 Uvddeéni dfiliace, &isla
instituciondlni  podpory a podékovdni
grantovym  projektum v  publikacich
(document in Czech only, English translation
of title: Including affiliations, institutional
support numbers and acknowledgements of
grant projects in publications);

to ensure that a work of authorship intended
for publication does not contain information
about an invention prior to securing its legal
protection or information about trade
secrets, including know-how;

to obtain permission from the head of the
laboratory to publish the work of authorship;
to notify IBT of the creation of the work of
authorship.

IBT employees who did not participate in the
creation of the work of authorship, but have
information about it or use it, have the following
obligations:

to draw attention to copyright infringements
by third parties, such as the use of a work
without a licence;

to refrain from any action that could harm
IBT in connection with the exercise of
copyright;

to ensure that IBT’s copyrights are exploited
to the extent permitted, i.e., that licences
granted to third parties are respected;

to take care not to infringe the copyright of
third parties in the performance of their
duties, in particular by using their work (e.g.
software) without a licence.

Employees rights in relation to works of
authorship

IBT employees who, in the performance of their
duties, have created a work of authorship, have
the following rights:

to be credited as the author of the work;

to conclude, on behalf of IBT, royalty-free
licence agreements granting third parties
rights to use the work (in particular the right
toreproduce the work, the right to distribute
the original or a copy of the work, etc.);

if the authors of software decide to
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software, maji pravo k nému udélit
pfislusnou licenci.

6.2. Oznameni o vzniku autorskych dél
jinych neZ pocitacovy program
Vznik autorskych dél jinych, nez jsou
pocitatové  programy, tedy zejména
odbornych c¢lankl, monografii, kapitol knih
apod., se oznamuje pracovnici nebo
pracovnikovi THS, ktefi jsou povéreni
vkladanim udaja do databaze ASEP. Autofi a
autorky nahlasi vydani publikace uvedené v
databazi NCBI, jejiz soucasti je PubMed, v
databazi Web of Science nebo databazi
SCOPUS. Predaji také informace o
bezuplatnych licenénich smlouvach nebo o
udéleni opravnéni k vykonu majetkovych prav,
které jménem BTU ohledné autorského dila
uzavreli. Jednd se zejména o smlouvy
s vydavateli odbornych c¢lank(, kterymi se

prava k dilu pfevadi na vydavatele.

Oznameni BTU jsou autofi a autorky povinni
ucinit po uvefejnéni autorského dila,
nejpozdéji vSak do konce kalendafniho roku,
v némz bylo dilo uverejnéno.

6.3. Oznameni o vzniku pocitacovych
program

Vytvoreni pocitatového programu (software)
se oznamuje pracovnici nebo pracovnikovi
THS povérenym vkladanim Gdajd do databaze
ASEP se vSemi potfebnymi informacemi tak,
aby mohli vytvoreni dila zaevidovat v databazi
ASEP.

Pokud se autofi a autorky domnivaji, Ze
software by mohl mit i komercéni vyuZiti,
oznami vytvoreni software i TTO a predaji
informace potrebné pro posouzeni komercni
vyuzitelnosti software.

6.4. Uzavirani Uplatnych smluv o
poskytnuti prav k uzivani
zameéstnaneckych dél

Uzavirat Uplatné licencni smlouvy

k zaméstnaneckym dilim je opravnén/a pouze

reditel/ka.

distribute it as open-source software, they
have the right to license it.

6.2 Notification of the creation of works

of authorship other than software

The creation of works of authorship other than
computer programs, i.e., scientific articles,
monographs, book chapters, etc., is announced
to the employee of the THS responsible for
entering data into the ASEP database. Authors
report the publication listed in the NCBI
database, which includes PubMed, in the Web
of Science database or SCOPUS database. They
shall also provide information on royalty-free
licensing agreements or grants of property
rights that they have concluded on behalf of IBT
regarding the work of authorship. These are
mainly contracts with publishers of professional
articles, by which the rights to the work are
transferred to the publishers.

Authors are obliged to make the announcement
to IBT after publication of the work of
authorship, but no later than by the end of the
calendar year in which the work was published.

6.3 Notification of the creation of

computer programs
The creation of the computer program
(software) shall be announced to the employee
of the THS responsible for entering the data into
the ASEP database with all necessary
information so that he/she can register the
creation of the work in the ASEP database.

If the authors believe that the software could
have commercial applications, they will notify
the TTO of the creation of the software and
provide the information needed to assess the
commercial viability of the software.

6.4 Conclusion of fee-based contracts
granting rights to use employee
works

Only the Director is authorised to enter into fee-

based licensing agreements for employee
works.
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6.5. Vymezeni kompetenci pfi spravé

ochrany a evidenci
zaméstnaneckych dél

Pracovnik nebo pracovnice THS povéreni
vkladanim Gdajd do databaze ASEP eviduji:

oznameni o vytvoreni zaméstnaneckého
dila;

komercni i nekomer¢ni vyuZziti
zaméstnaneckého dila, k némuz dochazi
prostfednictvim uzavreni licen¢nich smluy;
zda je zameéstnanecké dilo vykazovano
v rejstiiku informaci o vysledcich (RIV);

zda na vznik zaméstnaneckého dila byly
poskytnuty vefejné prostiredky, zjakého
zdroje, a je-li mozné to urdit, v jaké vysi.

Pracovnik nebo pracovnice THS povéreni
vkladanim Gdajd do databaze ASEP odpovidaji
za predani udajil o projektech a jejich
vysledcich poskytovateli u projektl s vefejnym
financovanim.

Ekonomické oddéleni eviduje ucetni ndklady a
vynosy spojené s uzitim zaméstnaneckého dila

a uzaviranim smluv za ucelem poskytnuti prav
k dilu jinym subjektlm.

7 Souvisejici dokumenty BTU

SmV-4-F1 Invention disclosure;

SmV-4-F2 Pokyn k vyplaceni odmény
plvodcim vyndlezu;

SmV-4-V1 Invention evaluation;

SmV-4-V2 Dopis o prijeti vyndlezu;

Ptikaz feditelky €. 2/2017 Uvddéni dfiliace,
Cisla instituciondlni podpory a podékovadni

grantovym projektiim v publikacich.

6.5 Definition of responsibilities in the
management of the protection and

registration of employee works
The employee of the THS responsible for
entering data into the ASEP database shall
record:

- notification of the creation of an employee

work;

- commercial and non-commercial use of
employee work through licensing
agreements;

- whether the employee work is reported in
the Register of Information on Results (RIV);

- whether public funds have been provided for
the creation of the employee's work, their
source and amount, if possible.

For projects with public funding the THS
employee responsible for entering data into the
ASEP database is responsible for transmitting
data about the projects and results from the
projects to the provider.

The Economics Department records the
accounting costs and revenues associated with
the use of employee work and the conclusion of

contracts to grant rights to other entities.

7 Related IBT Documents
SmV-4-F1 Invention disclosure;

SmV-4-F2 Pokyn k vyplaceni odmény ptivodciim
vyndlezu;

SmV-4-V1 Invention evaluation;

SmV-4-V2 Invention acceptance letter;

Ptikaz feditelky ¢. 2/2017 Uvddéni dfiliace, cisla

instituciondlni podpory a podékovani
grantovym projektiim v publikacich.

In the case of a discrepancy between Czech
and English versions, the Czech version
prevails.
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